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 Ending on a High Note
~ Greg Paul

The  th i rd  qu a r t e r  o f  2 0 04  en d ed  on  a  h i gh  no t e  i n  L a s  Ve g as  whe re  a
l a rg e r  t h an  exp ec t e d  c ro wd  a t t e nd e d  t he  f i r s t  a nn u a l  Ten a n t  In
Common Assoc i a t i on  (T ICA www. t i cassoc . com)  con fe rence .  Th os e  i n
a t t e nd a nc e  re p res e n te d  a  b roa d  c r os s  s e c t i o n  o f  t h e  i n du s t r y .  I  wa s
p ar t i c u l a r l y  i m p re s s ed  by  th e  n u mb e r  o f  i nd i v i du a l s  r ep re s e n t i n g
l e nd i n g  i n s t i t u t i o n s ;  p e r ha p s  a  s i gn  th a t  l e nd e rs  m ay  b e  e a s i e r  t o
wo rk  w i t h  i n  the  f u tu re .

I n  o ne  s es s i o n  o f  t h e  c o n fe re nc e  l i gh t  wa s  s he d  a n d /o r  s ha d ows
c a s t ,  de p en d i ng  on  wh i c h  a t t o r ne y you  l i s te n  t o ,  o n  t he  us e  o f  t h e
De lawa re  S ta tu to r y  T r us t  (DST) .  I  l ook  f o rward  t o  some  c rea t i ve  T IC
spon so rs  to  come  up  w i t h  a  DST  s t r uc tu red  p rog ram tha t  w i l l  be
b l es s e d  b y  a  ma j o r  l aw f i rm  w i t h  a  “ s h ou l d ”  t a x  o p i n i o n .

I n  o th e r  s es s i o n s  t h e  s e c u r i t i e s  ve rs e s  re a l  e s ta t e  a nd  re fe r r a l
f ee / commi ss i on  sha r i ng  i s sues  were  b rough t  t o  t he  f r on t  bu rn e r .
The re  wa s  l i t t l e  d o ub t  l e f t  t ha t  “ s yn d i c a t e d ”  T IC  o f f e r i ng s  s ho u l d  b e
s o l d  a s  s e c u r i t i es .  A l s o ,  a  “No  Ac t i o n ”  l e t te r  re q ue s t ,  c u r re n t l y  be i n g
re v i ewe d  b y  t he  SEC,  ha s  bo t h  t he  s ec u r i t i e s  b ro k e r  de a l e r  a n d  re a l
e s ta t e  b ro k e r ag e  c o m m un i t i es  s p ec u l a t i n g  a  c on ve rge n c e  o f  t he  two
g roups  w i th  re spec t  t o  T IC  o f f e r i ng s .  So me  f ee l  t ha t  i f  t he  r eques t  i s
g ran ted  i t  w i l l  be  a  go l d  m ine  fo r  t he  i ndus t r y  wh i l e  o the r s  f ee l  i t
wo u ld  be  a  m ine  f i e l d .

T IC ’ s  ha ve  h i t  t h e  NASD r ad a r  s c re en  ev i d en c e d  b y  a  l e t t e r  s en t  o u t
b y  t he  NASD i n  Se p te mb e r  re qu e s t i n g  s e ve r a l  b ro k e r  d e a l e rs  t o
p rov i de  t hem w i th  an  exhaus t i ve  amoun t  o f  i n fo rma t i on  re ga rd i ng  t he
f i rm ’ s  T IC  a c t i v i t y .  I n  s u b s eq u en t  d i s c u s s i on s  w i th  th e  NASD i t
b ec a m e  a p pa re n t  t ha t  t h ey  we re  i mp re s s e d  b y  t he  g rowt h  o f  t he
i n du s t r y  a n d  a re  c o n c e rne d  b y  a  n u m be r  o f  t h i n g s  s u c h  a s  du e
d i l i gence ,  re fe r r a l  f ees ,  gene ra l  so l i c i t a t i on ,  d i s c l os u re ,  and  c l i en t
su i tab i l i t y .

W ha t  can  we  expe c t  ove r  t he  ne x t  f ew mon ths ?  Mo re  compe t i t i on
a m on g  s p o ns o rs  re s u l t i n g  i n  mo re  re s po n s i ve n es s  t o  t he  ne e ds  o f
b ro k e r  d e a l e rs ,  re ps  a nd  th e i r  c l i en t s ;  b e t t e r  d a ta  f r om s p on s o rs
rega rd i ng  pe r f o rman ce  o f  ex i s t i ng  T IC  p rog ra ms ;  mo re  t han  on e
spon so r  ro l l i ng  ou t  a  DST  p rog ra m;  f ewe r  spon so rs  do ing
n on -s e c u r i t i z ed  T IC  d e a l s ;  an d  a n  NASD “ No t i c e  t o  M em b e rs ”
re g a r d i n g  T IC ’ s .  My  e i g h t  b a l l  j u s t  s t op p ed  wo rk i n g ,  s o  yo u r  g u es s  i s
as  good  as  m ine  as  t o  wh a t  th e  SEC w i l l  do  w i t h  re spec t  t o  the  “No
Ac t i on ”  l e t t e r  t h e y a re  r ev i ew i n g .
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